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1 . The abstract of the disclosure is objected to because of the inclusion of legal 
phraseology. Correction is required. See MPEP § 608.01(b). 

2. The disclosure is objected to because of the following informalities: At page 7 
item 29 is identified as "lid engagement means", while at page 8 item 29 is identified as 
"mating member". 

Appropriate correction is required. 

3. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: In claim 7 line 2 "sealing bead" is recited, while in the 
specification a "sealing strip" is identified. In claims 1 1 and 21, "cam follower means" is 
identified and in the detailed description of the specification this terminology is missing. 

4. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the Invention specified in the claims. Therefore, the corrugation 
extending out further than the edge of the lid must be shown or the feature(s) canceled 
from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
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changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
5. The drawings are objected to because the lead line for 23 in figure 4 identifies 
the wrong object, and in figure 9 "27" should read -23~. Conrected drawing sheets In 
compliance with 37 CFR 1.121 (d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121 (d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
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informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particulariy pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 7. 8, 13, 17, and 18 rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claim 7 "a dependent flange" is a double inclusion of the previously recited dependent 
flange in claim 6. In claim 8, the "peripheral flange" lacks proper antecedent basis in the 
claim. In claim 13 "the corrugation" lacks proper antecedent basis, because it appeal^ 
the claim should actually depend from 12 (and the claim will be so treated on the 
merits). Also in claim 13, "the peripheral edge of the lid" lacks proper antecedent basis 
in the claim. In claim 17, "a dependent flange" is a double inclusion, and, "the pouring 
attachmenf lacks proper antecedent basis because it appears the claim should actually 
depend from 16 (and the claim will be so treated on the merits). 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 6-1 0, and 12 are rejected under 35 U.S.C. 1 02(b) as being clearly 
anticipated by Pool, US patent number 4,240,568. 
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Pool shows (as in figures 2 and 7) a container and lid combination including a container 
65, a closure element 20, with an internal flange 35 that abuts and sealingly engages 
the internal edge of the rim of container 65 (see fig. 7). There is a pivotable lid 21 
attached to the closure element 20 with a dependent intemal flange 44 adapted to 
sealingly engage an intemal edge 28 of the closure element by wiping past sealing 
"bead" 29. The lid is shaped to allow drain back to the container when applied to the 
closure. The closure element also contains a pouring spout 30, which guides the flow of 
liquid from the container. The spout extends outwardly from the internal edge of the 
closure element against which the lid seals, and the flange of the closure element 
incorporates a peripheral bead 40 on the outer face to seat below the container rim. 
Note the upstanding wall of the container 65 includes as at fig. 7, an outwardly facing 
circumferential corrugation 69, located below the rim of the container. 
10. Claims 16-18 and 20 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Pool, US patent number 4,240,568. 

Pool shows (as in figures 1 1-14) a container and lid combination including a pouring 
attachment 110, container 129, sealing lid 1 12, outer annular rim 119, and lid retaining 
means 123. The lid includes dependent flange 158-159, which wipes past bead 123 on 
the pouring attachment. The flange of the lid is "shaped" to allow drain back when the 
lid is on the attachment, and there Is a pouring spout 122, extending outwardly and 
adapted for guiding the flow of the liquid contents of a container on which it may be 
mounted. 
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1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary slcill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

1 2. Claimi 3 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Pool, US 
patent number 4,240,568. 

As previously discussed with regard to Pool in paragraph 9 above, further, Pool shows 
all in the claimed invention except the corrugation 69 extending outwardly further than 
the peripheral edge of the lid. 

The amount that the corrugation extends outwardly relative to the lid is a simple matter 
of design choice dependent upon the size of the container, and as such fails to 
patentably distinguish. 

13. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pool, US 
patent number 4,240,568 in view of Gian-ante, US patent number 5,893,489. 

As previously discussed In paragraph 9 above regarding Pool, further, Pool shows all in 
the instant invention except the pivoted lid hinged with the aid of a cam and follower 
arrangement. 

Giarrante however shows a similar paint can arrangement wherein the lid is hinged to 
the closure attachment via a cam 24 and follower 25 to hold the lid in a preferred 
position. 

It would have been obvious to one of ordinary skill in the art to have provided the lid 
arrangement of Pool with a pivoted lid incorporating a cam and follower arrangement as 
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shown by Giarrante to enable selective positioning of the lid relative to the closure 
element and container, as clearly taught by Giarrante. 

14. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pool, US patent number 4,240,568 in view of Kensey, US patent number 
5,234,133. 

As previously discussed in paragraph 9 above regarding Pool, further. Pool shows all in 
the instant invention except an integrally molded handle on the closure element. 
Kensey however shows such an integrally molded handle to aid in the decanting of 
liquid from the container. 

It would have been obvious to one of ordinary skill in the art to have provided an 
integrally molded handle on the closure element of Pool to aid in the dispensing of liquid 
from the container, especially in light of the clear teachings of Kensey. 

15. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pool, US 
patent number 4,240,568 in view of Kensey, US patent number 5,234,133. 

As previously discussed in paragraph 10 above regarding Pool, further. Pool shows all 
in the Instant invention except a handle. 

Kensey however shows such handle to aid in the decanting of liquid from the container. 
It would have been obvious to one of ordinary skill in the art to have provided a handle 
on the device of Pool to aid in the dispensing of liquid from the container, especially in 
light of the clear teachings of Kensey. 

16. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pool, US 
patent number 4,240,568 in view of Giarrante. US patent number 5,893,489 
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As previously discussed in paragraph 10 above regarding Pool, further, Pool shows all 
in the instant invention except the lid hinged with the aid of a cam and follower 
arrangement. 

Gian-ante however shows a similar arrangement wherein the lid is hinged to the pouring 
attachment via a cam 24 and follower 25 to hold the lid in a preferred position. 
It would have been obvious to one of ordinary skill In the art to have provided the lid 
arrangement of Pool with a hinged lid incorporating a cam and follower arrangement as 
shown by Giarrante to enable selective positioning of the lid relative to the closure 
element and container, as clearly taught by Gianrante. 

17. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Stevens, Leach, and Yeater et al. show a similar pouring 
arrangement with a lid. Embree shows another such arrangement including a lid that 
seals on the pouring fitment at the level of the rim of the can. Johnson and Balson 
show structuring such an arrangement to enable stacking of containers one on top of 
another. 

Any inquiry concerning this communication should be directed to Gregory L. 
Huson at telephone number 571-272-4887. 

Gregory L. Huson 
Supervisory Patent Examiner 
Art Unit 3764 




